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DETAILED ACTION 

1 . This office action is in response to the amendment of December 1, 2009. 

2. After review in preparation for allowing the claims the instant application, several 
issues warranting rejection of the instant claims have come to the attention of the 
examiner. The finality of the rejection of the last Office action therefore is withdrawn. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

4. Claims 1 , and by dependency claims 2, 5, and 8-30, claim 3, and by dependency 
claim4, claim 6, and by dependency claim 7, and claim 20, and by dependency claim 
21, are rejected under 35 U.S.C. 112, first paragraph, as failing to comply with the 
enablement requirement. The claim(s) contains subject matter which was not described 
in the specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. As 
discussed below the claims include limitations that set forth different combinations of 
distinct and separate elements that accomplish specific functions whereas the 
specification enables limitations directed toward single elements that have multiple 
functions. 

a. Claim 1 contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. 
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Claim 1 claims "a radiator-port-closer," and "a rad-port-thermal-unit" comprising 
"a coolant temperature sensor," "a fixed-element," "a thermally-movable 
element," and "a rad-port-d river." Also claimed are the elements of "a set of swirl 
vanes," "a vane-orientation-guide," and "a swirl-thermal-unit" comprising "a 
coolant temperature sensor," "a fixed-element," "a thermally-movable element," 
and "a swirl-vane-driver." There is no embodiment disclosed that comprises, 
separate and distinct components directed to each of the elements claimed. 
There is no embodiment that has a separate (1) sensor, (2) fixed element, (3) 
thermally movable element, and (4) driver for each of a rad-port-thermal unit and 
a swirl-vane-thermal unit. 

i. In the embodiment of figures 1-4c the swirl vanes close the radiator 
port, the bulb of the thermostat (thermostat being a sensor and the bulb 
being a thermally movable element) moves a stem (swirl vane driver) 
within a bore (fixed element), and the movement of the stem is transmitted 
to the vane orientation guide to rotate the vanes to control the flow and 
direction of fluid introduced to an impeller and open and close the radiator 
port. The swirl vanes are the radiator-port-closer so therefore the 
embodiment does not teach separate thermal units for a radiator-port- 
closer and a set of swirl vanes. 

ii. In the embodiment of figures 5a-5c the "swirl vane" is the radiator- 
port closer. A sensor (sensor) sends signals to an electric-motor/gearbox 
to rotate a shaft (driver) and the shaft turns a vane so the single vane can 
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open and close ports in communication with a heater and a radiator. It is 
unclear what would be considered the thermally movable element. It is 
clear that there is no separate thermal unit for each of a radiator-port- 
closer and "set of swirl vanes" as the function to be performed by each is 
accomplished by the single structure defining the "set of swirl vanes." 
iii. The only embodiments that have a radiator-port-closer separate 
from a set of swirl vanes are shown in figures 9 and 1 1 . Unlike the 
embodiments of figures 1-4e and figures 5a-5c, the swirl vanes are and 
the radiator-port-closer are separate elements that perform the functions 
of opening and closing a radiator port and directing fluid to an impeller 
respectively. 

(1 ) In the embodiment of figure 9 the set of swirl vanes are 
separate from the radiator-port-closer but there is only one sensor 
(thermostat), thermally movable member (bulb of thermostat), fixed 
element (casing defining the space in which a slider slides) and a 
driver (slide). Thus a rad-port-thermal-unit that is separate and 
distinct (as claimed) from a swirl-vane-thermal-unit is not provided 
because the elements that drive the swirl vanes are responsible for 
the operation of the radiator-port-closer. 

(2) The embodiment of figure 1 1 operates in the same manner 
as the embodiment of figure 9 with respect to the limitations at 
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None of the embodiments teach separate and distinct elements as those claimed 

Deleted: 

and in fact the objective of the invention is to use fewer components thgn the 
prior art which are in turn mechanically linked in order to perform multiple 
functions. The instant disclosure actually teaches away from having separate 
thermal units and, with respect to the embodiments of figures 1-4e and figures 
5a-5c, swirl vanes that do not also serve as radiator-port-closers. App. 
10/505343, Paragraphs [0014], [0030], [0035], and [0036]. 
b. Claims 1 and 20 contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. The 
claims contain limitations directed toward having two sensors. As discussed 
above no single detailed embodiment teaches having separate thermal units and 
therefore does not teach separate sensors. 

i. The disclosure in paragraphs [0085]-[0088] discloses having 
multiple sensors however there is no detail on how these sensors would 
be incorporated with a thermally-movable element, fixed-element, and 
driver of a thermal unit. One of ordinary skill in the art would not be able 
to build the invention so that a driver could convert the movement of a 
thermally movable element. 

ii. The embodiment of figure 5a may be applicable because that 
embodiment uses a motor driven gearbox responsive to a sensor so it 
would be possible to make it responsive to multiple sensors. However this 
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would not be commensurate in scope of the claim 1 because the claim 
recites limitations directed toward having separate thermally-movable 
elements and drivers. If the embodiment of figure 5a was modified to 
make a motor responsive to multiple sensors it would still only have one 
thermally responsive element, one driver, and a "set of swirl vanes" that 
were functionally a radiator-port-closer for that embodiment. 

c. Claim 3 contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. The 
claim combines the thermally movable elements of the rad-port-thermal-unit and 
the swirl-vane-thermal-unit however still claims separate drivers for each. As 
discussed above no embodiment discloses separate thermal units and therefore 
no embodiment has separate drivers. 

d. Claim 6 contains subject matter which was not described in the 
specification in such a way as to enable one skilled in the art to which it pertains, 
or with which it is most nearly connected, to make and/or use the invention. The 
claim combines the radiator-port and the set of swirl-vanes however still claims 
separate drivers for separate thermal units. As discussed above no embodiment 
discloses separate thermal units and therefore no embodiment has separate 
drivers. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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6. Claims 2, 10, and 30 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

7. Claims 2 and 30 are indefinite for failing to particularly point out and distinctly 
claim the subject matter which applicant regards as the invention because the 
limitations directed toward portions of the set of swirl-vanes, radiator-port, and radiator- 
port-closer, being in a pump chamber, conflict with the limitations of claim 1 which 
recites that all of these elements are inside the pump chamber. The limitations of claim 
1 suggest that the elements are entirely inside of a pump chamber and claims 2 and 30 
suggest only portions of the elements are inside the pump chamber. The examiner 
notes that if the independent claim said a portion of the elements were disposed in the 
pump chamber then claims 2 and 30 would not be indefinite but the claims effectively 
take portions of elements out of the pump chamber. 

8. Claim 10 is indefinite for failing to particularly point out and distinctly claim the 
subject matter which applicant regards as the invention because the limitation of swirl 
vanes that "close off the radiator port" make it unclear as to what the radiator-port-closer 
is comprised of. It is unclear whether the swirl vanes function as the radiator-port-closer 
or the limitations set forth an ancillary feature of the previously claimed vanes. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEONARD J. WEINSTEIN whose telephone number is 
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(571)272-9961. The examiner can normally be reached on Monday - Thursday 7:00 - 
5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Devon Kramer can be reached on (571) 272-71 18. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Qeygn.C„ Kramer/ 
Unit 3746 



/Leonard J Weinstein/ 
Examiner, Art Unit 3746 



